
RECEIVED
CLERK’S OFFICE

JAN 20 2004
STATE OF ILLINOIS

Pollution Control Board

PCBNo. 04- 1 ~
(LUST Appeal— Ninety DayExtension)

DorothyM. Gunn,Clerk CoreyEversgerd,ProjectManager
Illinois PollutionControl Board UnitedScienceIndustries
JamesR. ThompsonCenter P.O.Box 360
100WestRandolphStreet 6295 EastIllinois Highway 15
Suite11-500 Woodlawn,1L 62898-0360
Chicago,IL 60601

PLEASETAKE NOTICE that I havetodayfiled with the office of the Clerk of the Pollution
Control BoardaREQUESTFORNINETY DAY EXTENSION OF APPEAL PERIOD,copiesof which
areherewithservedupon you.

Respectfullysubmitted,

ILLiNOIS ENVIRONMENTAL PROTECTIONAGENCY,

Respondent

~
AssistantCounsel
SpecialAssistantAttorneyGeneral
Divisionof Legal Counsel
1021 North GrandAvenue,East
P.O.Box 19276
Springfield,Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated: January14, 2004

BEFORE THE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS

BROCKOIL COMPANY, )
Petitioner, )

v. )
ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

Respondent. )

NOTICE



RECEIVE 0
CLERK’S OFFICE

JAN 20 2004

BEFORE THE POLLUTION CONTROL BOARD STATE OF ILLINOIS
OF THE STATE OF ILLINOIS Pollution Control Board

BROCK OIL COMPANY, )
Petitioner, ) a

v. ) PCBNo. 04- la-i
ILLINOIS ENVIRONMENTAL ) (LUSTAppeal— Ninety DayExtension)
PROTECTIONAGENCY, )

Respondent. )

REQUEST FOR NINETY DAY EXTENSION
OF APPEAL PERIOD

NOW COMES the Respondent,the Illinois EnvironmentalProtectionAgency(“Illinois

EPA”), by oneof its attorneys,JohnJ. Kim, AssistantCounseland SpecialAssistantAttorney

General,and, pursuantto Section 40(a)(1) of the Illinois EnvironmentalProtectionAct (415

ILCS 5140(a)(1)) and 35 Ill. Adm. Code 105.208,herebyrequeststhat the Illinois Pollution

ControlBoard(“Board”) grantanextensionofthethirty-five (35)dayperiodfor petitioningfor a

hearingto April 13, 2004, or any otherdatenot more thana total of one hundredtwenty-five

(125) daysfrom December10, 2003,thedateof serviceofthe Illinois EPA’s final decision. In

supportthereof,theIllinois EPA respectfullystatesasfollows:

1. On December9, 2003, the Illinois EPA issueda final decisionto thePetitioner.

(Exhibit A)

2. On December10, 2003,the Petitionermadea writtenrequestto theIllinois EPA

for an extensionof time by which to file a petitionfor review, askingthe Illinois EPA join in

requestingthattheBoardextendthethirty-five dayperiodfor filing a petitionto ninety days. A

subsequentconversationwith the consultantfor the Petitionerconfinnedthat that the final

decisionwasreceivedonDecember10, 2003. (Exhibit B)
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3. The additionaltime requestedby thepartiesmayeliminatetheneedfor ahearing

in this matteror, in thealternative,allow thepartiesto identify issuesandlimit thescopeofany

hearingthatmaybenecessaryto resolvethis matter.

WHEREFORE,for the reasonsstatedabove,the partiesrequestthat the Board, in the

interestofadministrativeandjudicial economy,grantthis requestfor a ninety-dayextensionof

thethirty-five dayperiodforpetitioningfor ahearing.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent

i~m
AssistantCounsel
SpecialAssistantAttorneyGeneral
Division of Legal Counsel
1021 NorthGrandAvenue,East
P.O.Box 19276
Springfield,Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:January14,~2004

This filing submittedon recycledpaper.
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LNVIRONMENTAL PROTECTION AGEN.~CY

1021 NORTH GRAND AVENUE EAST, P.O. Box 19276, SPRINGFIELD, ILLINOIS 62794-9276, 217-782-3397
JAMES R. THOMPSON CENTER, 100 WEST RANDOLPH, SUITE 1 1-300, CHICAGO, IL 60601, 31 2-814-6026

RENEE CIPRIANO, DIRECTOR

2 17/782-6762 CERTIFIED MAIL
7002 3150 0000 122? ~21D

DEC U92O~

Brock Oil Company
Attn: JeffBrock
601 NorthClinton Street
Bloomington,Il 61701

Re: LPC #1130205274-- McCleanCounty
BloomingtonfBrockOil Company
6G1 NorthClinton Street
LUST IncidentNo. 20000434
LUST TechnicalFile

DearMr. Brock:

DEC 10 REC’D

TheIllinois EnvironmentalProtectionAgency(Illinois EPA) hasreviewedtheHigh Priority
CorrectiveAction Plan(plan)submittedfor theabove-referencedincident. This information,
datedOctober03, 2003, wasreceivedby theIllinois EPA on October06, 2003. Citationsin this
letterarefrom theEnvironmentalProtectionAct (Act) and35 Illinois AdministrativeCode(35
Ill. Adm. Code).

Pursuantto Section57.7(c)(4)(D)ofthe Act and35 Ill. Adm. Code732.405(c),theHigh Priority
CorrectiveAction Planis rejectedfor thereasonslisted in AttachmentA.

Pursuantto Sections57.7(a)(1)and 57.7(c)(4)(D)oftheAct and35 Ill. Adm. Code732.405(e)
and 732.503(b),theassociatedbudgetis rejectedfor thereasonslistedin AttachmentB.

RocKFO~t~— 4302 Norlh MainStreet, Rockfor~l
Eicir~— 595 South Side. E~in,ft

EL~:~Lor ~ F~oo’.— 7620 ~ Univerri~\SL, F—
5pei~crEic’— ~500 5. Sixth StreetRd. Spring

Plaines, IL 60016 — 1847) 294-4000
16(4 —(309)693-5465

Criarr.caigr., ft 69620—217)278-58cc
insville, ft 62234 — (618) 346-51 2C

ROD R. BLAGOJEVICH, GOVERNOR
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Pa~e2

Pursuantto 35 Iii. Adm. Code732.401,theIllinois EPArequiressubmittalofa revisedHigh
Priority CorrectiveAction Plan,andbudgetif applicable,within 90 daysof thedateofthis letter
to:

Illinois EnvironmentalProtectionAgency
BureauofLand - #24
LeakingUndergroundStorageTankSection
1021NorthGrandAvenueEast
PostOffice Box 19276
Springfield, IL 62794-9276

Pleasesubmitall correspondencein duplicateand includetheRe: block shownat thebeginning
ofthis letter. .

An undergroundstoragetanksystemowneroroperatormayappealthis decisionto the Illinois
Pollution ControlBoard. Appealrightsareattached.

If you haveanyquestionsor needfurther information,pleasecontactWayneZuehikeat
217/557-6937.

Sincerely,

C~i~ ~Jh~J~
Clifford L. Wheeler
Unit Manager
LeakingUndergroundStorageTankSection
Division of RemediationManagement
BureauofLand

CLW: WZ\20000434HPCAPDEN.doc

Attachment: AttachmentA
AttachmentB
AppealRights

cc: USI
Division File



AttachmentA

Re: LPC #1130205274 — McCleanCounty
Blooniington/BrockOil Company
601 North Clinton Street
LUST IncidentNo. 20000434
LUST Technical File

Citationsin this attachmentarefrom theEnvironmentalProtectionAct (Act) and35 Illinois
AdministrativeCode(35 Iii. Adm. Code).

Pursuant to 35111.Adm. Code732.407(a),an owneror operatormay chooseto usean
alternativetechnologyfor correctiveactionin responseto areleaseofpetroleumat a High
Priority site. Correctiveactionplansproposingtheuseofalternativetechnologiesshall
besubmittedto theIllinois EPAin accordancewith 35111.Adm. Code732.405. In
additionto therequirementsfor correctiveactionplanscontainedin 35 111. Adm. Code
732.404,theowneroroperatorwho seeksapprovalofanalternativetechnologyshall
submitdocumentationalongwith thecorrectiveactionplandemonstratingthat:

a. Theproposedalternativetechnologyhasa substantiallikelihood ofsuccessfully
achievingcompliancewith all applicableregulationsandall correctiveaction
remediationobjectivesnecessaryto complywith theAct andregulationsto
protecthumanhealthor theenvironment;

b. Theproposedalternativetechnologywill not adverselyaffecthumanhealthorthe
environment;

c. The owneror operatorwill obtainall Illinois EPApermitsnecessaryto legally
authorizeuseofthealternativetechnology;

d. The owneror operatorwill implementaprogramto monitorwhetherthe
requirementsof35 Ill. Adm. Code732.407(a)(l)havebeenmet; and

e. Within oneyearfrom thedateof Illinois EPA approval,the owneror operatorwill
provideto the Illinois EPA monitoringprogramresultsestablishingwhetherthe
proposedalternativetechnologywill successfullyachievecompliancewith 35111.
Adm. Code732.407(a)(I) andany otherapplicableregulations.TheIllinois EPA
mayrequireinterimreportsasnecessaryto tracktheprogressofthealternative
technology. TheIllinois EPA will specifyin theapprovalwhenthoseinterim
reportsshallbesubmittedto theIllinois EPA.



Theplanfails to meettheaboverequirementsfor thefollowing reason(s):

A. Theconsultanthasnot submittedan acceptablefeasibility study:

Theconsultantisproposingto treatboth thegroundwaterandsoil contaminationwith
bioremediationtechnology. Thefeasibility studyhasnot addressedbothsoil and
groundwaterconcerns.

1. Thestudydoesnothaveenoughsoil boringsand monitoringwells to definethe
areato betreatedwith Permeox.

2. TheAgencysuggestsaminimumoffive soil boringsbeplacedwithin,thesoil
contaminationplumeoneupgradient,onedowngradient,andthreeacrossthe
width oftheplume.

3. TheAgencysuggestsa minimumof five monitoringwells shouldbeplaced
within thegroundwatercontaminationplumeto be treatedoneupgradientone
downgradientandthreeacrossthewidth oftheplume.

4. Thevertical extentofthesoil contaminationmustbedefinedwithin the soil
contaminationplume.

5. Thefeasibility studyhadshownanalyticalresultsofhigh COD andTPH
concentrationat BH-2. This areamustbedefinedasto it’s extent.

6. Thefeasibility studymustincludeall calculations,parametersandassumptions
usedto determineradiusof influenceandPermeoxusagefor the site.

B. Theplandid not addressthegroundwatercontaminationoff siteandnotdirectly
remediatedby thePermeox.

\VZ\20000434AttachmentA.doc



AttachmentB

Re: LPC #1130205274— McCleanCounty
Bloomington/BrockOil Company
601 North Clinton Street
LUST IncidentNo. 20000434
LUST TechnicalFile

Citations in this attachmentarefrom the EnvironmentalProtectionAct (Act) and35 Illinois
AdministrativeCode(35 Ill. Adm. Code).

Thebudgetis deniedfor thefollowing reasons:

1. The Illinois EPAhasnot approvedtheplanwith which thebudgetis -

associated.Therefore,theIllinois EPAcannotdeterminewhetherthesecosts
arefor activitiesin excessof thosenecessaryto meettheminimum
requirementsofTitle XVI of theAct (Section57.5(a)oftheAct and35 Ill.
Adm. Code732.505(c)).Costsfor correctiveactionactivities andassociated
materialsorservicesexceedingtheminimumrequirementsnecessaryto
complywith theAct arenot eligible for reimbursementfrom theFund(35 Ill.
Adm. Code732.606(o)). It alsocannotbedeterminedwhetherthecostsare
correctiveactioncosts. “Correctiveaction” meansanactivity associatedwith
compliancewith theprovision ofSection57.6and57.7oftheAct (Section
57.2of theAct and35 111. Adm.Code732.103). Oneof theeligibility
requirementsfor accessingtheFundis that costsareassociatedwith
“correctiveaction” (Section57.9(a)(7)oftheAct). In addition, it cannotbe
determinedwhetherthesecostsarereasonableassubmitted-(Section
57.7(c)(4)(C)of theAct and 35 Ill. Adm. Code732.505(c)732.606(hh)).

2. Thetreatability(bench)studyproposedin theplan is consideredexcessiveby
theAgency.

3. Invoice showingthecostperpoundof compoundmustbesubmitted.

WZ\20000434AttachmentA.doc
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AppealRights

An undergroundstoragetankowneror operatormayappealthis final decisionto theIllinois
Pollution ControlBoardpursuantto Sections40 and57.7(c)(4)(D)oftheAct by filing apetition
for a hearingwithin 35 daysafterthedateofissuanceofthefinal decision.However,the35-day-’
periodmaybe extendedfor aperiodoftime not to exceed90 daysby writtennoticefrom the
owneroroperatorandtheIllinois EPA within the initial 35-dayappealperiod. If theowneror
operatorwishesto receivea 90-dayextension,a written requestthatincludesa statementof the
datethefinal decisionwasreceived,alongwith acopyof this decision,mustbe sentto the
Illinois EPA assoonaspossible.

For informationregardingthefiling ofanappeal,pleasecontact:

DorothyGunn,Clerk
Illinois Pollution ControlBoard
StateofIllinois Center
100WestRandolph,Suite11-500
Chicago,IL 60601
312/814-3620

Forinformationregardingthefiling ofanextension,pleasecontact:

Illinois EnvironmentalProtectionAgency
Division ofLegal Counsel
1021 North GrandAvenueEast
PostOffice Box 19276
Springfield, IL 62794-9276
217/782-5544



P.O. Box 360
6295 EastIllinois Highway 15
Woodlawn, Illinois 62898-0360

December10, 2003

Illinois EnvironmentalProtectionAgency
Division ofLegal Counsel
1021 NorthGrandAvenueEast
Springfield, IL 62794-9276

Attn: JohnKim

Re: LPC# 0390155020— McClean County
BloomingtonlBrock Oil Company
601 North Clinton Street
LUST Incident No. 20000434
LUST TechnicalFile
USI Project #1800024

DearMr. Kim:

Phone: (618) 735.2411
Fax: (618) 735.2907

E-Mail: unitedscience@unitedscience.com

~ ~ :~-, ~i~ :~T~’
Diy~~j~~

DEC~~,
EnvjrQflr~Q~~

.~eflcy

United ScienceIndustries, Inc. (USI), on behalfof our client, Brock Oil Company,is
requestinga 90-day extensionof the 35-day appeal period in regardsto the IEPA
correspondenceincluded.

I appreciateyour time and considerationin this matter. If you have any questionsor
commentsregardingthis matterpleasecontactmeat 618-735-2411extension125. -

Sincerelyyours,

UNITED SCIENCEINDUSTRIES,INC.

64~
CoreyEversgerd
ProjectManager

Enclosures

UNITED SCIENCE-INDUSTRIES

CE;jlr



CERTIFICATE OF SERVICE

I, the undersignedattorneyat law, herebycertify that on January14, 2004, I servedtrue

and correctcopiesof a REQUESTFOR NINETY DAY EXTENSION OF APPEAL PERIOD,

by placingtrue andcorrectcopiesin properlysealedandaddressedenvelopesandby depositing

saidsealedenvelopesin a U.S. mail dropbox locatedwithin Springfield, Illinois, with sufficient

First ClassMail postageaffixedthereto,uponthefollowing namedpersons:

DorothyM. Gunn,Clerk CoreyEversgerd,ProjectManager
Illinois Pollution ControlBoard UnitedScienceIndustries -

JamesR. ThompsonCenter P.O. Box 360
100 WestRandolphStreet 6295 EastIllinois Highway15 -

Suite 11-500 Woodlawn,IL 62898-0360
Chicago,IL 60601 -

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,

John
AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegalCounsel
1021 NorthGrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)


